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Nuclear Regulatory Commission § 2.405 

§ 2.401 Notice of hearing on applica-
tions pursuant to appendix N of 
part 52 for construction permits. 

(a) In the case of applications pursu-
ant to appendix N of part 52 of this 
chapter for construction permits for 
nuclear power reactors of the type de-
scribed in § 50.22 of this chapter, the 
Secretary will issue notices of hearing 
pursuant to § 2.104. 

(b) The notice of hearing will also 
state the time and place of the hear-
ings on any separate phase of the pro-
ceeding. 

[40 FR 2976, Jan. 17, 1975, as amended at 54 
FR 15398, Apr. 18, 1989] 

§ 2.402 Separate hearings on separate 
issues; consolidation of pro-
ceedings. 

(a) In the case of applications pursu-
ant to appendix N of part 52 of this 
chapter for construction permits for 
nuclear power reactors of a type de-
scribed in § 50.22 of this chapter, the 
Commission or the presiding officer 
may order separate hearings on par-
ticular phases of the proceeding, such 
as matters related to the acceptability 
of the design of the reactor, in the con-
text of the site parameters postulated 
for the design; environmental matters; 
or antitrust aspects of the application. 

(b) If a separate hearing is held on a 
particular phase of the proceeding, the 
Commission or presiding officers of 
each affected proceeding may, under 
§ 2.317, consolidate for hearing on that 
phase two or more proceedings to con-
sider common issues relating to the ap-
plications involved in the proceedings, 
if it finds that this action will be con-
ducive to the proper dispatch of its 
business and to the ends of justice. In 
specifying the place of this consoli-
dated hearing, due regard will be given 
to the convenience and necessity of the 
parties, petitioners for leave to inter-
vene, or the attorneys or representa-
tives of such persons, and the public in-
terest. 

[40 FR 2976, Jan. 17, 1975, as amended at 43 
FR 17801, Apr. 26, 1978; 54 FR 15398, Apr. 18, 
1989; 69 FR 2256, Jan. 14, 2004] 

§ 2.403 Notice of proposed action on 
applications for operating licenses 
pursuant to appendix N of part 52. 

In the case of applications pursuant 
to appendix N of part 52 of this chapter 
for operating licenses for nuclear power 
reactors, if the Commission has not 
found that a hearing is in the public in-
terest, the Director of Nuclear Reactor 
Regulation will, prior to acting there-
on, cause to be published in the FED-
ERAL REGISTER, pursuant to § 2.105, a 
notice of proposed action with respect 
to each application as soon as prac-
ticable after the applications have been 
docketed. 

[40 FR 2976, Jan. 17, 1975, as amended at 54 
FR 15398, Apr. 18, 1989] 

§ 2.404 Hearings on applications for 
operating licenses pursuant to ap-
pendix N of part 52. 

If a request for a hearing and/or peti-
tion for leave to intervene is filed with-
in the time prescribed in the notice of 
proposed action on an application for 
an operating license pursuant to appen-
dix N of part 52 of this chapter with re-
spect to a specific reactor(s) at a spe-
cific site and the Commission or an 
atomic safety and licensing board des-
ignated by the Commission or by the 
Chairman of the Atomic Safety and Li-
censing Board Panel has issued a no-
tice of hearing or other appropriate 
order, the Commission or the atomic 
safety and licensing board may order 
separate hearings on particular phases 
of the proceeding and/or consolidate for 
hearing two or more proceedings in the 
manner described in § 2.402. 

[40 FR 2976, Jan. 17, 1975, as amended at 54 
FR 15398, Apr. 18, 1989] 

§ 2.405 Initial decisions in consoli-
dated hearings. 

At the conclusion of any hearing held 
under this subpart, the presiding offi-
cer will render a partial initial decision 
that may be appealed under § 2.341. No 
construction permit or full power oper-
ating license will be issued until an ini-
tial decision has been issued on all 
phases of the hearing and all issues 
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